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(f) All applications for extension of patent term and any communications relating thereto intended for
the Patent and Trademark Office should be additionally marked "Box Patent Ext." When appropriate,
the communication should also be marked to the attention of a particular individual, as where a
decision has been rendered.

(9) All communications relating to pending litigation which are required by the Federal Rules of Civil
or Appellate Procedure or by a rule or order of a court to be served on the Solicitor shall be
hand-delivered to the Office of the Solicitor or shall be mailed to: Office of the Solicitor, P.O. Box
15667, Arlington, Virginia 22215 or such other address as may be designated in writing in the
litigation. All other communications to the Office of the Solicitor should be addressed to: Box 8,
Commissioner of Patents and Trademarks, Washington, D.C. 20231. Any communication which
does not involve pending litigation which is received at P.O. Box 15667 will not be filed in the Office
but will be returned. See T¢%i¢Y2 1.302(c) and 2.145(b)(3) for filing notice of appeal to the U.S.
Court of Appeals for the Federal Circuit.

All business with the Patent and Trademark Office should be transacted in writing. The personal
attendance of applicants or their attorneys or agents at the Patent and Trademark Office is
unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or
understanding in relation to which there is disagreement or doubt.

Applicants and their attorneys or agents are required to conduct their business with the Patent and
Trademark Office with decorum and courtesy. Papers presented in violation of this requirement will
be submitted to the Commissioner and will be returned by his direct order. Complaints against
examiners and other employees must be made in communications separate from other papers.

(1) Correspondence relating to services and facilities of the Office, such as general inquiries,
requests for publications supplied by the Office, orders for printed copies of patents or trademark
registrations, orders for copies of records, transmission of assignments for recording, and the like,
and

(d) Each piece of correspondence, except as provided for in paragraphs (e) and (f) of this section,
filed in a patent or trademark application, reexamination proceeding, patent or trademark
interference proceeding, patent file or trademark registration file, trademark opposition proceeding,
trademark cancellation proceeding, or trademark concurrent use proceeding, which requires a
person's signature, must either:

(2) Be a copy, such as a photocopy or facsimile transmission (i¢% 1.6(d)), of an original. In the
event that a copy of the original is filed, the original should be retained as evidence of authenticity. If
a question of authenticity arises, the Patent and Trademark Office may require submission of the
original.

(e) Correspondence requiring person's signature and relating to registration practice before the
Patent and Trademark Office in patent cases, enrollment and disciplinary investigations, or
disciplinary proceedings must be submitted with an original signature personally signed in
permanent ink by that person.

(&) No correspondence relating to an application should be filed prior to when natification of the
application number is received from the Patent and Trademark Office. When a letter directed to the
Patent and Trademark Office concerns a previously filed application for a patent, it must identify on



the top page in a conspicuous location, the application number (consisting of the series code and
the serial number; e.g., 07/123,456), or the serial number and filing date assigned to that application
by the Patent and Trademark Office, or the international application number of the international
application. Any correspondence not containing such identification will be returned to the sender
where a return address is available. The returned correspondence will be accompanied with a cover
letter which will indicate to the sender that if the returned correspondence is resubmitted to the
Patent and Trademark Office within two weeks of the mail date on the cover letter, the original date
of receipt of the correspondence will be considered by the Patent and Trademark Office as the date
of receipt of the correspondence. Applicants may use either the Certificate of Mailing or
Transmission procedure under i¢% 1.8 or the Express Mail procedure under i% 1.10 for
resubmissions of returned correspondence if they desire to have the benefit of the date of deposit in
the United States Postal Service. If the returned correspondence is not resubmitted within the
two-week period, the date of receipt of the resubmission will be considered to be the date of receipt
of the correspondence. The two-week period to resubmit the returned correspondence will not be
extended. If for some reason returned correspondence is resubmitted with proper identification later
than two weeks after the return mailing by the Patent and Trademark Office, the resubmitted
correspondence will be accepted but given its date of receipt. In addition to the application number,
all letters directed to the Patent and Trademark Office concerning applications for patent should also
state "PATENT APPLICATION," the name of the applicant, the title of the invention, the date of filing
the same, and, if known, the group art unit or other unit within the Patent and Trademark Office
responsible for considering the letter and the name of the examiner or other person to which it has
been assigned.

(b) When the letter concerns a patent other than for purposes of paying a maintenance fee, it should
state the number and date of issue of the patent, the name of the patentee, and the title of the
invention. For letters concerning payment of a maintenance fee in a patent, see the provisions of
¢ Y2 1.366(C).

(c) A letter relating to a trademark application should identify it as such and by the name of the
applicant and the serial number and filing date of the application. A letter relating to a registered
trademark should identify it by the name of the registrant and by the number and date of the
certificate.

(2) Correspondence filed in accordance with 1¢,% 1.10 will be stamped with the date of deposit as
"Express Mail" with the United States Postal Service unless the date of deposit is a Saturday,
Sunday, or Federal holiday within the District of Columbia in which case the date stamped will be the
next succeeding day which is not a Saturday, Sunday, or Federal holiday within the District of
Columbia.

(b) Patent and Trademark Office Post Office pouch. Mail placed in the Patent and Trademark Office
pouch up to midnight on any day, except Saturdays, Sundays, and Federal holidays within the
District of Columbia, by the post office at Washington, D.C., serving the Patent and Trademark
Office, is considered as having been received in the Patent and Trademark Office on the day it was
so placed in the pouch by the U.S. Postal Service.

(d) Facsimile transmission. Except in the cases enumerated below, correspondence, including
authorizations to charge a deposit account, may be transmitted by facsimile. The receipt date
accorded to the correspondence will be the date on which the complete transmission is received in
the Patent and Trademark Office, unless that date is a Saturday, Sunday, or Federal holiday within
the District of Columbia. See i¢% 1.6(a)(3). To facilitate proper processing, each transmission
session should be limited to correspondence to be filed in a single application or other proceeding
before the Patent and Trademark Office. The application number of a patent or trademark
application, the control number of a reexamination proceeding, the interference number of an
interference proceeding, the patent number of a patent, or the registration number of a trademark
should be entered as a part of the sender's identification on a facsimile cover sheet. Facsimile
transmissions are not permitted and, if submitted, will not be accorded a date of receipt in the
following situations:



(9) Correspondence to be filed in an interference proceeding which consists of a preliminary
statement under i¢% 1.621; a transcript of a deposition under i¢%2 1.676 or of interrogatories,
cross-interrogatories, or recorded answers under i¢Y%2 1.684(c); or an evidentiary record and exhibits
under 1¢,%2 1.653.

(2) Accompanied by a statement indicating that such correspondence would have been filed on that
particular date if it were not for the designated interruption or emergency in the United States Postal
Service. Such statement must be a verified statement if made by a person other than a practitioner
as defined in 1¢,% 10.1(r) of this chapter.

Whenever periods of time are specified in this part in days, calendar days are intended. When the
day, or the last day fixed by statute or by or under this part for taking any action or paying any fee in
the Patent and Trademark Office falls on Saturday, Sunday, or on a Federal holiday within the
District of Columbia, the action may be taken, or the fee paid, on the next succeeding day which is
not a Saturday, Sunday, or a Federal holiday. See i¢% 1.304 for time for appeal or for commencing
civil action.

(a) Except in the cases enumerated in paragraph (a)(2) of this section, correspondence required to
be filed in the Patent and Trademark Office within a set period of time will be considered as being
timely filed if the procedure described in this section is followed. The actual date of receipt will be
used for all other purposes.

(b) In the event that correspondence is considered timely filed by being mailed or transmitted in
accordance with paragraph (a) of this section, but not received in the Patent and Trademark Office,
and the application is held to be abandoned or the proceeding dismissed, terminated, or decided
with prejudice, the correspondence will be considered timely if the party who forwarded such
correspondence:

(3) Includes a statement which attests on a personal knowledge basis or to the satisfaction of the
Commissioner to the previous timely mailing or transmission. Such statement must be a verified
statement if made by a person other than a practitioner as defined in i¢% 10.1(r) of this chapter. If
the correspondence was sent by facsimile transmission, a copy of the sending unit's report
confirming transmission may be used to support this statement.

(d) A small business concern as used in this chapter means any business concern as defined by the
regulations of the Small Business Administration in 13 CFR 121.1301 through 121 1305, which
define a small business concern as one whose number of employees, including those of its affiliates,
does not exceed 500 persons and which has not assigned, granted, conveyed, or licensed, and is
under no obligation under contract or law to assign, grant, convey, or license, any rights in the
invention to any person who could not be classified as an independent inventor if that person had
made the invention, or to any concern which would not qualify as a small business concern or a
nonprofit organization under this section. Questions related to size standards for a small business
concern may be directed to: Small Business Administration, Size Standards Staff, 409 Third Street,
SW, Washington, DC 20416.

(a) Any paper or fee to be filed in the Patent and Trademark Office can be filed utilizing the "Express
Mail Post Office to Addressee" service of the United States Postal Service and be considered as
having been filed in the Office on the date the paper or fee is shown to have been deposited as
"Express Mail" with the United States Postal Service unless the date of deposit is a Saturday,
Sunday, or Federal holiday within the District of Columbia. See i¢%2 1.6(a).

(b) Any paper or fee filed by "Express Mail" must have the number of the "Express Mail" mailing
label placed thereon prior to mailing, be addressed to the Commissioner of Patents and
Trademarks, Washington, D.C. 20231, and any such paper or fee must also include a certificate of
mailing by "Express Mail" which states the date of mailing by "Express Mail" and is signed by the
person mailing the paper or fee.
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